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THE FASTPACKET COMPANY” 





September 15, 1994 





Beth Sormerviiie 
Secretary of the Board of Standards Review 
American National Standards Institute 
11 West 42d Street 
New York, New York 10036 








Dear Ms. Somerville: 


Attached, as ANSI’s Alvin Lai has discussed with StrataCom’s George Washburn, is 
StrataCom’s Statement of Patent Holder with respect to Section 12.4 of the proposed 
Broadband ISDN Network Node interfaces and inter-Network interfaces -- Rates and Formats 
Specification. | have also attached a copy of StrataCom’s standard form of License 
Agreement. 









i-Mark Chandler i 5 
General Counsel 


american national standards institute, inc . 


Cable: Standards, New York International Telex: 42 42 96 ANSI UI 


STATEMENT OF PATENT HOLDER CONCERNING THE USE OF PATENTED 


DEVICE OR DESIGN IN CONJUNCTION WITH AN AMERICAN NATIONAL STANDARD 


l. 


Note: This form is to be used to record the statement of 
a patent holder whose patented device or design (pending 
or approved) may have to be used by a person or organi- 
zation complying with an American National Standard. This 
statement is filed and retained Pursuant to Section 7.4 
of the American National Standards Institute Procedures 
for Management and Coordination of American National 
Standards. 


Name of Patent Holder: StrataCom, Inc. 
same of Patent Holder 


Address: 1400 Parkmoor Avenue 


ne Se moor Avenue S O O 
San Jose, CA 95126 Telephone;408 294-7600 
SE ESSE BA 25176 Telephone: 408 294-7600 


Contact: Mark Chandler General Counsel 
(Name) (Title) 


Number and Description of Patent(s) (use extra sheet if neceasary) 
Patent Number (9:072, 449 and 5,128,945 , 
(Attach copy of patent application) 


i Usi ic Redundancy Checkin 
Description; Packet Framing Using Cyclic Redu y g 


List Claims Pertinent to Compliance with Standard: All Claims 


SS rs 
Date of Expiration: Dec 10, 2008 and July 7, 2009 Respectively 
Pefiding Cj Approved R | (check one) 
i If Pending, indicate date of. application: 


If Patent Holder is a transferee of original claimant, attach the 
transfer agreement. 


Name of Proposed ANSI Standard: Broadband ISDN Network Node Interfaces 
LL 





and Inter-Network Interfaces-Rates and Formats Specification 


List sections of standard ‘to which patent claims relate: 12.4 


a 














UCENSE AGREF MENT 


This Agreement Agreement’), dated 19 (EHedive Date’) is entered into by StrataCom, Inc., a Delaware Corporation 
having its principal place of business at 1400 Parkmoor Avenue, San Jose, Calitomia 95126 ("StrataCom’), and (LICENSEE) 


having its principal place of business at 


BECITAL 


WHEREAS, StrataCom owns and has tights directly in various patents issu 
world; and 





ed and applications for patents pending in various countries of the 


‘WHEREAS, LICENSEE desires to acquire a license from StrataCom to use Certain StrataCom patents: and 


WHEREAS, StrataCom desires to grant such a license to LICENSEE according to the terms and conditions set forth herein. 
NOW, THEREFORE, the parties agree as foliows: 
1. DERINTIONS 


1.1 “Licensed Patents" shall mean United States Patents and any foreign patents which caver inventions 


described in such patents, and including any reissue, division, continuation, or continuation in-part applications based thereon and obtained by 
StrataCom. 


1.2 “Licensed Product(s)" shali mean any products or part thereof whose manufacture, use, sale or other like disposition would, but for the 
license granted hereunder, infringe a claim of any of the Patents included in the Licensed Patents. 


13 “Nel Sales” shall mean the total of all gross monetary revenue and the cash equivalent of nonmanetery consideration received by 


4.4 Affiliate" shall mean any person that is directly or indirectly controlled by, under common control with, or that controls the person with 
which it is affiliated. For purposes of this definition, control shall be deemed to exist where (a) a person has the ability to elect a majority of the 
directors, trustees (or other managers) of such other person; {b) a person is a general partner of such other person; or (c) a person directly or 
indirectly holds (or has power to vole) more than fifty percent (50%) of the voting equity interests of such other person. 


2. GRANTS 


fringement or alleged infringement arising out of the use of a Product manufactured and sold by LICENSEE prior to the Effective Date of this 
greement, where the manufacture and sale of such product by LICENSEE was within the Scope of the activities which LICENSEE is licensed to 
induct under Section 2.1 above. 
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23 No Cther Rights. No license under any patents, copyrights, mask work rights, trademarks or cther intellectual preperty rights other than 
as explicily set ferth abave are granted under this Agreement, 


3. CONSIDERATION 


3.1 Royalty. In consideration for the fights granted by StrataCom herein, beginning as of the Effective Date LICENSEE shall pay StrataCom a 
royalty on its use, sale, or like dispasiticn of Licensed Products, other than Licensed Products sold to StrataCom as follows: five percent (5%) of 
the Net Sales derived trom the use, sale, or like disposition of the Licensed Products until the royalties paid to StrataCom equal $ 
then shall be reduced to three percent (3%) of Net Sales there after, 


32 


and 


3.3 Audit. LICENSEE agrees lo make and to maintain for a period of five (5) years afer the end of the year to which they pertain, sufficient 
books, records, and accounts regarding LICENSEE's manutacture, use, sale, disposition, and other activities in order to calculate and confirm 





4. CONFIDENTIALITY 


StrataCom and LICENSEE agree that the terms and conditions of this Agreement shall be treated as Confidential and that no reference to this 
Agreement or to activities Pertaining thereto can be made without the prior written Consent of the ather party, provided, however that either party 
may disclose the terms and Conditions of this Agreement (i) as tequired by any court, administrative agency, ar other governmental body, (ii) as 
otherwise required by law, (iii) in confidence, to legal counsel, accountants, banks and financing sources and their advisors, (iv) in confidence, in 
Connection with the enforcement of this Agreement or rights under this Agreement or in pursuing the exercise of rights granted under this 
Agreement, or (v) in Confidence, in connection with a Merger of acquisition or proposed Merger or proposed acquisition. 


5. TERM AND TERMINATION 


5.1 Effective'Date. This Agreement shall become elfective on the Elective Date and shall remain in force until the expiration of the last 
remaining patent in the Licensed Patents, unless earlier terminated as provided for in Paragraphs 5.2 and 5.3 below. 


5.3 Insolvency. If LICENSEE becomes the subject of a voluntary or involuntary petition in bankruptcy or of any proceeding relating to 
insolvency, receivership, liquidation, or composition for the benefit of creditors, if that petition or proceeding is not dismissed within sixty (60) 
days after filing, StrataCom may terminate this Agreement on thirty (30) day notice, 
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the royalty obligations relating ta such licenses shall 


Survive such termination and shail extend for the entire term of this A 
licenses granted to or for the benefit of the other pa 


greement, but the 
ity shail terminate as of the date termination takes effect. 


6. UMITATION OF LIABILITY 


7, INDEMNITY 


LICENSEE shail at all times during the term of this Agreement and thereafter indemnity, defend and hold StrataCam, its trustees, officers, 
employees and affiliates harmless against all claims and expenses, including legal expenses and reasonable attomeys’ fees, arising out of the death 
of or injury to any person or Persons or out of any damage to Property and against any other claim, proceeding, demand, expense and liability of 
any kind whatsoever resulting from the manufacture, sale, use, lease, Consumption, advertisement, or other disposition of the: Licensed Products 
except as such claim arises out of a breach of the warranty of Section 9.3 above. 


8. ASSIGNMENT 


9. MISCELLANEOUS 


9.1 Choi isdiction. This Agreement shall be govemed by and interpreted in accordance with the laws of the State of 
California without reference to Conflict of laws principles. 


9.2 ducisdiction. For any disputes arising out of this Agreement the parties consent to the personal and exclusive jurisdiction of, and 
venue in, the state or federal courts within Santa Clara County, Califomia 

9.3 Warranties. StrataCom represents and warrants that it has the fight to grant to or for the benefit of the other the tights and licenses 
yranted hereunder in Article 2. 


9.4 No Warranties, Nothing contained in this Agreement shall be construed as: 


(i) a warranty or representation by any of the parties hereto as to the validity, scope or enforceability of any patent or 
lility model; or 


(ii) a warranty or representation that any patent licensed hereunder shall be free from infringement of patents and utility 
1odels other than those under which licenses, rights and Privileges have been granted hereunder: or 


(iii) an agreement to bring or prosecute actions or suits a 


gainst third parties for infringement or conferring any right to 
‘ing to prosecute actions or suits against third Parties for infringement: or 


(v) conferring any right to use in advertising, publicity, or otherwise, any trademark, trade name or names, of any 
traction, abbreviation or simulation thereof, of either party hereto: or 


(v) conferring upon any party any obligation to file any patent application or to secure any patent or maintain any patent 
force; 
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9.5 Notices. All notices and other communications required or permitted heteunder shail be in writing and shall be Tailed by registered 
or Certified mail, postage prepaid, or otherwise delivered by hand, by Messenger or by telecommunication, addressed to the address specified 
below of to such changed address as may have been previously specified in writing by the addressed party- 


Ito StralaCom: 
StraaCom, inc. x 
1400 Parmoor Avenue 
San Jose, CA 95126 ; 
Attn: Vice President of Finance and Administration 
If to LICENSEE: 
Such notices shall be deemed to have been served when delivered or if delivery is not accomplished by reason of some fault of the addressee, 
when tendered, 


9.6 Severability. If any paragraph, Provision, or clause thereof in this Agreement shall be found or be held to be invalid or unentorceable 
in any jurisdiction in which this Agreement is being performed, the remainder of this Agreement shall be valid and enforceable and the parties shal 
Negotiate, in good faith, a substitute, valid and enforceable provision which most Nearly effects the parties’ intent in entering into this Agreement. 


9.7 Waiver. The failure of either party to enforce at any time the Provisions of this Agreement shall in no way be constituted to be a 
present or future waiver of such provisions, nor in any way affect the validity of either Party lo enforce each and every such Provision thereafter. 


IN WITNESS WHEREOF, the parties have Caused this A 


greement to be executed in their respective corporate manner by their duly 
authorized representatives on the date written below. ' 


STRATACOM, INC. LICENSEE 
By: By. 
haea O 
Title: Title: 
a es ee 


Date: Date: 
a a te 
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